STATE INFORMATION COMMISSION PUNJAB

SCO No. 84-85, SECTOR-17-C,CHANDIGARH.
(www.infocommpunjab.com)

Shri  Dharam Pal Jain, Lineman,

H.No. 105, K. S. M. Road,

Rajpura Town, District: Patiala.





Complainant







Vs

Public Information Officer,
O/o Secretary, Punjab State Electricity Board, Patiala.


 Respondent

CC No.27/2009
Present:
Shri  Dharam Pal Jain, Complainant, in person.


Shri Rajinder Singh, Senior Law Officer-cum-APIO , on behalf of the Respondent.

ORDER
1.

Heard both the parties.

2.

The APIO states that the Complainant was informed vide letter  dated 17.6.2008 to deposit Rs. 44/- towards documents and postal charges so that the information could be supplied to him.  The Complainant states that he has not received letter dated 17.6.2008 from the PIO.

3.

The Respondent states that the information is ready with him and he will hand over the same to the Complainant today. He requests that the Complainant may be directed to deposit Rs. 44/- in the Head Office Patiala.

4.

It is accordingly directed that the Complainant will deposit Rs. 44/- with the PIO in the Head Office at Patiala and the APIO will hand over the requisite information to him. 

5.

Since the information stands provided, the case is disposed of.

6.

Copies of the order be sent to both the parties. 









Sd/-

Place:  Chandigarh.
                                         Surinder Singh

Dated: 05. 03. 2009

                         State Information Commissioner

STATE INFORMATION COMMISSION PUNJAB

SCO No. 84-85, SECTOR-17-C,CHANDIGARH.
(www.infocommpunjab.com)

Shri Harish Bhagat,

# 3325, Sector:32-A, 

Chandigarh Road, Jamalpur,

Ludhiana.








Complainant







Vs

Public Information Officer,
O/o Director, Local Government, Punjab,

SCO; 131-132, Juneja Building, Sector:17-C,

Chandigarh.








 Respondent
CC No. 3095/2008

Present:
Shri Sham Lal Saini, on behalf of the Complainant. 

Shri  Jagdish Singh Johal, Senior Assistant, office of Principal Secretary, Local Government  , on behalf of the Respondent.

ORDER

1.

The case was last heard on 19.2.2009, when  the Respondent was directed to supply  the information relating to Point No. 4 to the Complainant within a period of 15 days.

2.

The Respondent states that in a similar case CC-2287/2008

 (Shri Hardeep Singh Vs. Municipal Corporation Amritsar)  Hon’ble State Information Commissioner Shri Kulbir Singh dismissed the complainant on 19.2.2009 on the following grounds:- 

“ Respondent further prayed that during the pendency of RSA No. 1585 of 1997 titled as State of Punjab Vs. Shri Sanjeev Soni, and civil suit titled as Shri Hardeep Singh Vs. Municipal Corporation Amritsar, no information regarding the appointment, promotion or otherwise relating to Shri Sanjeev Soni and other officials, which may have affect upon the High Court & Civil case or may warrant contempt proceedings, weaken the case of Govt., be ordered to be disclosed to any one including Shri Hardeep Singh. “
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3. 

In the instant case, the Complainant has demanded information at Point  No. 4 as under:-

“””eh ;EkBe ;oeko tb’/A ;aqh ;ziht ;/Bh Bz ps”/o bhrb ;jkfe fB:esh gazZso fdZsk frnk j? i/ jK T; dh s;dhe;adk dh ekgh fdZsh ikt/. i/ BjhA fJj df;nk ikt/ fe T; Bz ps/”o bkn nc;o ns/ bhrb nvtkJhio gZd TBZs fet/a ehsk frnk T[BQK dhnK B/AfNzrK, foew?Bv/;aB  ns/ nfws jewK dhnK ekghnK s;dhe;adk fdZshnK ikB . “

4.

As the above noted letters/documents, demanded by the Complainant are available in the public domain of the Public Authority and have been issued by the Competent Authority,  these cannot be refused and hence it is directed that  these documents  be supplied to the Complainant within a period of 15 days. 

5.

The Complainant brings to the notice of the Commission that information in respect of  Point No. 3,  supplied  to him,   is not as per his  demand. The information demanded at Point No. 3 is specific and therefore it  is directed that the same be also be supplied to the Complainant by 20.3.2009.
6.

The case is fixed for further hearing on 26.03.2009.

7.

Copies of the order be sent to both the parties. 

Sd/-


Place:  Chandigarh.
                                         Surinder Singh

Dated: 05. 03. 2009

                         State Information Commissioner

STATE INFORMATION COMMISSION PUNJAB

SCO No. 84-85, SECTOR-17-C,CHANDIGARH.
(www.infocommpunjab.com)

Shri Vijay Goyal,

S/o Shri Jaswant Rai,

# 3120, Sector: 38-D, Chandigarh.




Complainant







Vs

Public Information Officer,
O/o Director Rural Development & Panchayats,

Punjab, SCO:112-113, Sector:17-C,Chandigarh.


 Respondent

CC No.2992/2008 & CC No. 290/2009

Present:
Shri Vijay Goyal, Complainant, in person. 

Smt. Satya Devi, Senior Assistant, on behalf of the Respondent.

ORDER

1.

The case was last heard on 19.2.2009, when the PIO was directed to supply the information regarding Village: Chhajli, Block: Sunam, District: Sangrur to the Complainant before the next date of hearing i.e. today. 

2.

The Respondent states that the order of the Commission dated 19.2.2009 was received in the office of the PIO on 3.3.2009. Hence, he hands over the requisite information,  running into one sheet,  to the Complainant in the court today vide letter No. 17/8/2007/LD-2/1695, dated 4.3.2009 with a copy to the Commission, which is taken on record. 

3.

The Complainant states that he has filed another application with the PIO seeking some more information in the instant case. The Respondent
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 states that this application has been received in their office through Chief Minister, Punjab and the reply has been sent to the office of Chief Minister, Punjab vide Memo. No. 17/8/2007/LD-2/40416, dated 16.9.2008. 

4.

The Complainant further states that he has filed another application with the Commission in CC No. 290/2009 seeking some more information.  Since this case has been allotted to this Bench, this case is tagged with the instant case. 

5.

Since the information in CC-2992/2008 stands  supplied, the case  is disposed of .

6.

 It is directed that the requisite information demanded by the Complainant in CC-290/2009 be supplied to the Complainant within  a period of 15 days. 


7.

The case is fixed for further hearing on 09.04.2009.

8.

Copies of the order be sent to both the parties. 

Sd/-

Place:  Chandigarh.
                                         Surinder Singh

Dated: 05. 03. 2009

                         State Information Commissioner

      STATE INFORMATION COMMISSION PUNJAB

       SCO No. 84-85, SECTOR-17-C,CHANDIGARH.
(www.infocommpunjab.com)

Shri Rajesh Batish,

Office Hanuman Mandir,

Near Big Sabzi Mandi(Raghomajra),

Opposite Coal Depot, Patiala.





Complainant







Vs

Public Information Officer,
O/o Chairman,

Puinjab State Electricity Board,

Head Office, Patiala.






 Respondent

CC No. 38 /2009

Present:
None is present on behalf of the Complainant. 

Ms. Shashi Bala, Deputy Secretary-cum-PIO and Shri Rajinder Singh, Senior Law Officer-cum-APIO and on behalf of the Respondent.

ORDER

1.

The APIO states that since  the requisite information demanded by the Complainant is lengthy,  it could not be prepared. He requests that the case may be adjourned and fixed in the middle of April, 2009. 

2.

Accordingly, the case is adjourned and  fixed for further hearing on 21.4.2009.

3.

Copies of the order be sent to both the parties. 






Sd/-


Place:  Chandigarh.
                                         Surinder Singh

Dated: 05. 03. 2009

                         State Information Commissioner

4.           After the hearing in the instant case is over, Shri Rajesh Batish, 
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the Complainant, appears before the Commission. He submits that he has got late due to break down of his vehicle.

5.

He  brings to the notice of the Commission that the Security Guards posted at the main gate of Punjab State Electricity Board, Patiala do not allow the Complainants/Appellants to enter the office to deposit their applications for seeking information.  More-over, the officials posted in the RTI Cell  do not give proper receipt after receiving the applications.  Besides, no name plates of APIO, PIO and Appellate Authority have been affixed in the office of the Public Authority.

6.

It is directed that necessary instructions be issued to the Security Guards and the officials of RTI Cell so that the Complainants/Appellants are not unnecessarily harassed.  Besides, necessary steps be taken immediately  to maintain the RTI Cell as per the provisions of RTI Act, 2005.

7.

While accepting the request of the Respondent, the case is adjourned and fixed for further hearing on 21.04.2009.


Sd/-


Place:  Chandigarh.
                                         Surinder Singh

Dated: 05. 03. 2009

                         State Information Commissioner

      STATE INFORMATION COMMISSION PUNJAB

       SCO No. 84-85, SECTOR-17-C,CHANDIGARH.
(www.infocommpunjab.com)

Shri Rajesh Batish,

Office Hanuman Mandir,

Near Big Sabzi Mandi(Raghomajra),

Opposite Coal Depot, Patiala.





Complainant







Vs

Public Information Officer,
O/o Chairman,

Puinjab State Electricity Board,

Head Office, Patiala.






 Respondent

CC No. 39 /2009

Present:
None is present on behalf of the Complainant. 

Ms. Shashi Bala, Deputy Secretary-cum-PIO and Shri Rajinder Singh, Senior Law Officer-cum-APIO and on behalf of the Respondent.

ORDER

1.

The APIO states that since  the requisite information demanded by the Complainant is lengthy,  it could not be prepared. He requests that the case may be adjourned and fixed in the middle of April, 2009. 

2.

Accordingly, the case is adjourned and  fixed for further hearing on 21.4.2009.

3.

Copies of the order be sent to both the parties. 






Sd/-


Place:  Chandigarh.
                                         Surinder Singh

Dated: 05. 03. 2009

                         State Information Commissioner

4.          After the hearing in the instant case is over, Shri Rajesh Batish, 
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the Complainant, appears before the Commission. He submits that he has got late due to break down of his vehicle.

5.

He  brings to the notice of the Commission that the Security Guards posted at the main gate of Punjab State Electricity Board, Patiala do not allow the Complainants/Appellants to enter the office to deposit their applications for seeking information.  More-over, the officials posted in the RTI Cell  do not give proper receipt after receiving the applications.  Besides, no name plates of APIO, PIO and Appellate Authority have been affixed in the office of the Public Authority.

6.

It is directed that necessary instructions be issued to the Security Guards and the officials of RTI Cell so that the Complainants/Appellants are not unnecessarily harassed.  Besides, necessary steps be taken immediately  to maintain the RTI Cell as per the provisions of RTI Act, 2005.

7.

While accepting the request of the Respondent, the case is adjourned and fixed for further hearing on 21.04.2009.


Sd/-


Place:  Chandigarh.
                                         Surinder Singh

Dated: 05. 03. 2009

                         State Information Commissioner

      STATE INFORMATION COMMISSION PUNJAB

       SCO No. 84-85, SECTOR-17-C,CHANDIGARH.
(www.infocommpunjab.com)

Shri Rajesh Batish,

Office Hanuman Mandir,

Near Big Sabzi Mandi(Raghomajra),

Opposite Coal Depot, Patiala.





Complainant







Vs

Public Information Officer,
O/o Chairman,

Puinjab State Electricity Board,

Head Office, Patiala.






 Respondent

CC No. 40 /2009

Present:
None is present on behalf of the Complainant. 

Ms. Shashi Bala, Deputy Secretary-cum-PIO and Shri Rajinder Singh, Senior Law Officer-cum-APIO and on behalf of the Respondent.

ORDER

1.

The APIO states that since  the requisite information demanded by the Complainant is lengthy,  it could not be prepared. He requests that the case may be adjourned and fixed in the middle of April, 2009. 

2.

Accordingly, the case is adjourned and  fixed for further hearing on 21.4.2009.

3.

Copies of the order be sent to both the parties. 






Sd/-


Place:  Chandigarh.
                                         Surinder Singh

Dated: 05. 03. 2009

                         State Information Commissioner

4.             After the hearing in the instant case is over, Shri Rajesh Batish, 
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the Complainant, appears before the Commission. He submits that he has got late due to break down of his vehicle.

5.

He  brings to the notice of the Commission that the Security Guards posted at the main gate of Punjab State Electricity Board, Patiala do not allow the Complainants/Appellants to enter the office to deposit their applications for seeking information.  More-over, the officials posted in the RTI Cell  do not give proper receipt after receiving the applications.  Besides, no name plates of APIO, PIO and Appellate Authority have been affixed in the office of the Public Authority.

6.

It is directed that necessary instructions be issued to the Security Guards and the officials of RTI Cell so that the Complainants/Appellants are not unnecessarily harassed.  Besides, necessary steps be taken immediately  to maintain the RTI Cell as per the provisions of RTI Act, 2005.

7.

While accepting the request of the Respondent, the case is adjourned and fixed for further hearing on 21.04.2009.


Sd/-


Place:  Chandigarh.
                                         Surinder Singh

Dated: 05. 03. 2009

                         State Information Commissioner

      STATE INFORMATION COMMISSION PUNJAB

       SCO No. 84-85, SECTOR-17-C,CHANDIGARH.
(www.infocommpunjab.com)

Shri Rajesh Batish,

Office Hanuman Mandir,

Near Big Sabzi Mandi(Raghomajra),

Opposite Coal Depot, Patiala.





Complainant







Vs

Public Information Officer,
O/o Chairman,

Puinjab State Electricity Board,

Head Office, Patiala.






 Respondent

CC No. 41 /2009

Present:
None is present on behalf of the Complainant. 

Ms. Shashi Bala, Deputy Secretary-cum-PIO and Shri Rajinder Singh, Senior Law Officer-cum-APIO and on behalf of the Respondent.

ORDER

1.

The APIO states that since  the requisite information demanded by the Complainant is lengthy,  it could not be prepared. He requests that the case may be adjourned and fixed in the middle of April, 2009. 

2.

Accordingly, the case is adjourned and  fixed for further hearing on 21.4.2009.

3.

Copies of the order be sent to both the parties. 






Sd/-


Place:  Chandigarh.
                                         Surinder Singh

Dated: 05. 03. 2009

                         State Information Commissioner

          
4.

After the hearing in the instant case is over, Shri Rajesh Batish, 

Contd……p/2

CC No. 41 /2009


-2-

the Complainant, appears before the Commission. He submits that he has got late due to break down of his vehicle.

5.

He  brings to the notice of the Commission that the Security Guards posted at the main gate of Punjab State Electricity Board, Patiala do not allow the Complainants/Appellants to enter the office to deposit their applications for seeking information.  More-over, the officials posted in the RTI Cell  do not give proper receipt after receiving the applications.  Besides, no name plates of APIO, PIO and Appellate Authority have been affixed in the office of the Public Authority.

6.

It is directed that necessary instructions be issued to the Security Guards and the officials of RTI Cell so that the Complainants/Appellants are not unnecessarily harassed.  Besides, necessary steps be taken immediately  to maintain the RTI Cell as per the provisions of RTI Act, 2005.

7.

While accepting the request of the Respondent, the case is adjourned and fixed for further hearing on 21.04.2009.


Sd/-


Place:  Chandigarh.
                                         Surinder Singh

Dated: 05. 03. 2009

                         State Information Commissioner



STATE INFORMATION COMMISSION PUNJAB

SCO No. 84-85, SECTOR-17-C,CHANDIGARH.
(www.infocommpunjab.com)

Shri Rajinder Singh,

S/o Shri Sukhdev Singh,

W. No. 14, House No. 30,

Shivpuri, Dhuri. 







Complainant







Vs

Public Information Officer,
O/o Executive Engineer,

TLSC Division, Punjab State Electricity Board, 

Patiala.








 Respondent

CC No. 57/2009

Present:
Shri  Rajinder Singh, Complainant, in person.

Shri  Meharban Singh, XEN-cum-APIO and Shri Rajinder Singh, Senior Law Officer-cum- APIO , on behalf of the Respondent.

ORDER

1.

Heard both the parties.

2.

The Respondent states that the requisite information, as available on record,  running into one sheet each,  has been supplied to the Complainant vide letter No. 135 dated 14.1.2009 and vide letter No. 138, dated 14.1.2009. The Complainant states that the information,  supplied to him, is  incomplete and misleading. 

3.

It  is directed that the Complainant will make a written submission, alongwith documents,  on the next date of hearing,  to prove that the information supplied to him is misleading and wrong.
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4.

The Complainant brings to the notice of the Commission that as per the provisions of the RTI Act, 2005, no name plates of  APIO, PIO and Appellate Authority and sign board of RTI Cell  have been affixed in the office of Public Authority. It is directed that necessary steps be taken immediately to do the needful as per the provisions of the RTI Act, 2005. 

5.

The case is fixed for further hearing on 21.4.2009.

6.

Copies of the order be sent to both the parties. 


Sd/-


Place:  Chandigarh.
                                         Surinder Singh

Dated: 05. 03. 2009

                         State Information Commissioner

STATE INFORMATION COMMISSION PUNJAB

SCO No. 84-85, SECTOR-17-C,CHANDIGARH.
(www.infocommpunjab.com)

Er. S.S.Jakhu, Chief Engineer(Retd),

# 315, Sector: 2, Panchkula.





Complainant







Vs

Public Information Officer,
O/o Financial Commissioner Forest &

Wild Life Preservation, Punjab,

7th Floor, Mini Secretariat, Sector-9,Chandigarh.


 Respondent

CC No.2198/2008
Present:
 Er. S. S. Jakhu, Complainant, in person.
Shri Charanjit Singh, Deputy D.F.O. Ropar;  Shri Nand Kishore, Senior Assistant and Shri Karnail Singh, Senior Assistant,  on behalf of the Respondent.

ORDER

1.

The case was last heard on 5.2.2009, when it was directed that DFO-cum-PIO Ropar will file an affidavit after getting legal advice from L.R./Advocate General, Punjab. 

2.

It is noted with concern that neither the DFO is present nor any affidavit has been sent. The Respondent states that case for legal advice has been sent to L.R. on 16.2.2009 and pleads that case may be adjourned at least for 15 days. 


3.

On the request of the Respondent, case is adjourned with the directions that DFO-cum-PIO shall  file the affidavit on the next date of hearing. 


4.

The case is fixed for further hearing on Wednesday, the 18th March, 2009 at 12.00 Noon  in the Chamber(SCO No. 32-33-34, Sector: 17-C, Chandigarh).

5.

Copies of the order be sent to both the parties. 

Sd/-



Place:  Chandigarh.
                                                 Surinder Singh

Dated: 05. 03. 2009

                         State Information Commissioner

STATE INFORMATION COMMISSION PUNJAB

SCO No. 84-85, SECTOR-17-C,CHANDIGARH.
(www.infocommpunjab.com)

Shri Madan Khullar,

# 3870/1, Sector: 47-D,  Chandigarh.





Appellant







Vs

Public Information Officer,
O/o Under Secretary Finance(S),

Department of Finance, 

Punjab Civil Secretariat, Chandigarh.




 Respondent

AC No. 13 /2009
Present:
Shri Madan Khullar, Appellant,  in person.

Smt. Kamlesh Arora, Superintendent-cum-APIO and Smt. Shashi Prabha, Senior Assistant , on behalf of the Respondent.

ORDER
1.

In this case, Shri Madan Khullar, Appellant,  filed an application with the PIO on 30.10.2008 for seeking certain information, which was received in the office of PIO on 31.10.2008.  The PIO supplied information to the Appellant vide Memo. No. 5/58/2008-2FP-1/267, dated  19.11.2008 with the remarks that the noting portion  relating to the issuance of circular letter No. 2/149/91-3FP1/5650, dated 28.7.1993 cannot be supplied under Section 8(1)(a) of the RTI Act, 2005. The Appellant was not satisfied with the information supplied to him and he filed First Appeal with the First Appellate Authority on 2.12.2008. The First Appellate Authority refused to supply the information on the same grounds and the Appellant  was intimated vide a letter, which was signed by Under Secretary Finance(G), which should actually been signed by the Appellate Authority himself as per the provisions of the RTI Act, 2005. The Appellant was 

again not satisfied and he then filed Second Appeal  with the State Information Commission  on 9.1.2009 which was received in the Commission office on 
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15.1.2009 against Diary No. 444.   Accordingly, a Hearting Notice was issued to both the parties and the case was fixed for today. 

2.

The Respondent states that a copy of the Notification dated 28.7.1993 has been supplied  and second part of the information, i.e. supply of noting portion,  has been refused under Section 8(1)(a) of the RTI Act, 2005  which reads as under:-

“ Information disclosure of which would prejudicially affect the sovereignty and integrity of India, the security, strategic, scientific or economic interests of the State relation with foreign State or lead to incitement of an offence. “

3.

It is accordingly directed that the PIO will submit his written statement on the next date of hearing  that noting portion of the file relating to issuance of circular letter dated 28.7.1993 cannot be supplied. 

4.

The Respondent states that the Part-II of the file relating to  year 1991 is available with her, which can be inspected by the Appellant. After inspecting the file, the Appellant states that he wants to inspect Part-1 of the file. The Respondent states that Part-I of the  file is not available in the record.  She  assures the Commission that efforts will be made to trace out the said file and requests that the case may be adjourned. 

5.

The case is fixed for further hearing on 02.04.2009.

6.

Copies of the order be sent to both the parties. 










Sd/-

Place:  Chandigarh.
                                         Surinder Singh

Dated: 05. 03. 2009

                         State Information Commissioner

STATE INFORMATION COMMISSION PUNJAB

SCO No. 84-85, SECTOR-17-C,CHANDIGARH.
(www.infocommpunjab.com)

Smt. Sushila Devi,

Kothi No. 314, Phase-1,

Sector:55, Mohali – 160055.





Appellant







Vs

Public Information Officer,
O/o Principal Secretary Finance,

Punjab Civil Secretariat, Chandigarh.




 Respondent

AC No. 01/2009

Present:
Shri Parkash Chand, on behalf of the Appellant.



Shri Gurbant Singh, Senior Assistant, on behalf of the Respondent.

ORDER

1.

In this case, Smt. Sushila Devi, Appellant, filed an application with the PIO on 4.6.2008 for seeking action taken report  on her representation dated 28.5.2008 addressed to Principal Secretary to Government of Punjab, Finance Department( FP-III Branch), Punjab Civil Secretariat, Chandigarh,  alongwith enclosures and further requested the Government  to supply photo copy of orders particularly relating to Para-4 of Punjab Government order No.1/7/98-1FP-III/8709, dated 16.7.1998. Her application  was forwarded to Superintendent, Finance Pensions Policy and Co-ordination Branch on 26.6.2008 which was received in the Branch on 1.7.2008. Superintendent of the Branch replied to the Appellant vide Memo. No. 3/13/2008-3FPP-III/428. dated 
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28.7.2008, which inter-alia reads as under:-

“ nkg dh wzr wzBD:Zr BjhA j? ns  BK jh fJj ;{”uBK w[jJhnk eotkTDk nkoH NhH nkJhH n?eN 2005 dh Xkok 2(f) d/ x/o/ ftu nk>[dk j?. fJ; wzst bJh nkg tyo/ sZ”o s/ nkgD/ fgsoh ftGkr$gqpzXeh ftGkr okjhA ftZs ftGkr Bz gjz[u eo ;ed/ jZ’. fwsh 16.7.1998 dhnK jdkfJsK d/ g?ok 4 ;pzXh jZo ikoh gZso BzL 1/10/99-3 ftggs/302 fwsh 10.1.2002 , gZso BzL 3/81/05-3 ftggs/6944, fwsh 30.8.2005 ns/ gso BzL 3/81/05-3 ftggs/382  fwsh 18.7.2008  dhnK ekghnK Bkb BZEh ehshnK iKdhnK  jB . “

2.

Not satisfied with the reply sent by the Superintendent, the Appellant filed  Appeal with the First Appellate Authority on 27.8.2008. On getting no response she sent first reminder on 3.10.2008 which was sent to the Superintendent-cum-APIO vide I.D. No. PIO/2008/16-A, dated 16.10.2008 with a copy to the Appellant. The Appellant again sent second reminder to Shri S. C. Aggarwal, IAS, Principal Secretary Finance(Appellate Authority) on 16.12.2008. On getting no response from the First Appellate Authority, she filed Second Appeal with the State Information Commission on 2.1.2009,  which was received in the Commission on the same day and diarised at  Diary No. 118. Accordingly, Hearing Notice was issued to both the parties and the case was fixed for today.

3.

After hearing both the parties and perusing the file, it is seen that the  First  Appellate  Authority  has  not  discharged  its  function   under 

The   RTI   Act,   2005   and  simply   sent   the   First   Appeal   to   the 
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Superintendent , Finance Pension Policy and Co-ordination Branch.  The PIO further sent the First Appeal addressed to the First Appellate Authority to Deputy Secretary Finance(J) on 8.9.2008 with a copy to the Appellant stating that the information has already been sent to her  vide Memo. No. 3/13/2008-3 ftggs/428 dated 28.7.2008. 

4.

Shri Parkash Chand, who appears on behalf of the Appellant, states that he wants Action Taken Report on the representation of the Appellant sent to Principal Secretary Finance on 28.5.2008. 

5.

It is, accordingly directed that the PIO will supply Action Taken Report on the representation of the Appellant, starting from the day, the application was received in the office of Principal Secretary Finance,  before the next date of hearing alongwith noting portion of the file dealing with the representation of the Appellant dated 28.5.2008 and will appear in person on the next date of hearing alongwith original file, wherein the representation of the Appellant    has been dealt with.

6.

Case is fixed for further hearing on Wednesday, the 18th March, 2009 at 10.00 A.M. in the Chamber(SCO No. 32-33-34, Sector: 17-C, Chandigarh).
7.

Copies of the order be sent to both the parties. 



Sd/-


Place:  Chandigarh.
                                         Surinder Singh

Dated: 05. 03. 2009

                         State Information Commissioner

STATE INFORMATION COMMISSION PUNJAB

SCO No. 84-85, SECTOR-17-C,CHANDIGARH.
(www.infocommpunjab.com)

Shri V.R.Shankar,

Y-191, Regency Park-II,

DLF Phase- IV, Gurgoan-122002.





Complainant






Vs
Public Information Officer,

O/o Director Health Services, Punjab,

Parivar Kalyan Bhawan, Sector 34-A, Chandigarh.

 









Respondent






CC- 2214 /2007    

Present:
None is present on behalf of the Complainant.

Shri  Narinder Mohan, Superintendent-cum-APIO, office of Director Health Services Punjab, on behalf of the Respondent.

ORDER

1.

The case was last heard on 7.2.2008 and was disposed of as the Complainant was not present and the information had been sent by the Respondent to the Complainant by  registered post. 

2.

The Respondent brings to the notice of the Commission that the information was sent to the Complainant vide letter No. RTI-P-07/1673, dated 1.11.2007 but the same was received back on 16.11.2007 due to clerical mistake in the address of the Complainant. The information was again sent on 23.11.2007 by registered post.

3.

It is directed that one more copy of the information, duly authenticated, be sent to the Complainant by registered post. 

4.

Accordingly,  the case is disposed of.

5.

Copies of the order be sent to both the parties. 






Sd/-


Place:  Chandigarh.
                                         Surinder Singh

Dated: 05. 03. 2009

                         State Information Commissioner

STATE INFORMATION COMMISSION PUNJAB

SCO No. 84-85, SECTOR-17-C,CHANDIGARH.
(www.infocommpunjab.com)

Shri  Arun Kumar,

M/S Arun Studio, Bank Bazar,

Near Railway Crossing,

Rampura Phul, District: Bathinda.





Complainant







Vs

Public Information Officer,
O/o Sub Divisional Officer(City), 

Punjab State Electricity Board, 

Rampura Phul, District: Bathinda.





 Respondent

CC No. 69 /2009

Present:
None is present on behalf of the Complainant. 


Shri Harbans Lal, J.E.-1,  on behalf of the Respondent.

ORDER

1.

The Respondent states that the Complainant has sought information on 30 points,  which is very lengthy. He requests that the case may be adjourned at least for a month so that the information could be prepared.

2.

Accordingly, the  case is fixed for further hearing on 21.4.2009.

3.

Copies of the order be sent to both the parties. 


Sd/-


Place:  Chandigarh.
                                         Surinder Singh

Dated: 05. 03. 2009

                         State Information Commissioner

STATE INFORMATION COMMISSION PUNJAB

SCO No. 84-85, SECTOR-17-C,CHANDIGARH.
(www.infocommpunjab.com)

Shri Pawan Kumar Garg and Smt. Kailash Devi,

S.B. S. C. Near Bus Stand,

Rampura Phul, District: Bathinda.





Appellant







Vs

Public Information Officer,
O/o Executive Engineer,

Punjab State Electricity Board,

Mour Road, Rampura Phul, District: Bathinda.



 Respondent

AC No. 12 /2009

Present:
None is present on behalf of the Appellant as well as the Respondent. 


ORDER

1.

A fax message has been received from Shri Rupinder Garg, Counsel for the Appellants intimating the Commission that due to some urgent work he cannot attend the hearing on 5.3.2009 and has requested that the case may be adjourned and fixed for 23.03.2009.

2.

Taking the cognizance of the absence of the Respondent, the PIO is directed to be present in person on the  next date of hearing alongwith requisite information for supply to the Appellants.

3.

On the request of the Counsel for the Appellants, case cannot be fixed for 23.03.2009, as it is a public holiday in Punjab on account of Martyrdom Day of S. Bhagat Singh Ji. 

4.

The case is fixed for further hearing on 24. 03. 2009.

5.

Copies of the order be sent to both the parties. 






Sd/-


Place:  Chandigarh.
                                         Surinder Singh

Dated: 05. 03. 2009

                         State Information Commissioner

STATE INFORMATION COMMISSION PUNJAB

SCO No. 84-85, SECTOR-17-C,CHANDIGARH.
(www.infocommpunjab.com)

Shri Yash Pal Khosla,

# 36, Tower Enclave,

Phase-II, Near T. V. Tower,

Jalandhar City. 







Complainant







Vs

Public Information Officer,
O/o Chief Engineer, Sub-Stations,

Punjab State Electricity Board,

Shakti Vihar, Patiala.






 Respondent

CC No. 61 /2009
Present:
None is present on behalf of the Complainant.



Shri Ravinder Singh, Assistant Director-cum-PIO and Shri Manmohan Singh, Superintendent,   on behalf of the Respondent.

ORDER

1.

A telephonic message has been received from the Complainant intimating the Commission that he is unable to attend today’s hearing and has requested that the case may be  decided in his absence. 

2.

The Respondent states that the information, running into seven sheets including one sheet of covering letter, has been supplied to the Complainant vide  Memo. No. 183/DS-6008/A/S-VI, dated 29.1.2009 and pleads that the case may be closed. 

3.

The absence of the Complainant and his message,  that the case may be decided in his absence,  shows that he has received the information and is satisfied. 

4.

Since the information stands provided, the case is disposed of.

5.

Copies of the order be sent to both the parties.









    Sd/-

Place:  Chandigarh.
                                         Surinder Singh

Dated: 05. 03. 2009

                         State Information Commissioner

STATE INFORMATION COMMISSION PUNJAB

SCO No. 84-85, SECTOR-17-C,CHANDIGARH.
(www.infocommpunjab.com)

Comrade Rattan Lal,

#  H-3/3115, New Plots,

Mohkampura, Amritsar.






Complainant







Vs

Public Information Officer,
O/o Superintending Engineer,

Punjab State Electricity Board,

Maqbool Road, Amritsar.






 Respondent

CC No. 72  /2009

Present:
None is present on bhalf of the Complainant as well as the Respondent. 
ORDER

1.

Since none is present on behalf of the Complainant as well as the Respondent, one more opportunity is given to both the parties to pursue their case. 

2.

The case is fixed for further hearing on 21.04.2009.

3.

Copies of the order be sent to both the parties. 

Sd/-


Place:  Chandigarh.
                                         Surinder Singh

Dated: 05. 03. 2009

                         State Information Commissioner

STATE INFORMATION COMMISSION PUNJAB

SCO No. 84-85, SECTOR-17-C,CHANDIGARH.
(www.infocommpunjab.com)

Ms. Jeevika, 

# 33159, Street No. 1, Partap Nagar,

Bathinda – 151005.







Appellant







Vs

Public Information Officer,
O/o Circle Education Officer,

Patiala Circle, Nabha.






 Respondent

AC No. 03 /2009

Present:
None is present on behalf of the Appellant. 

Shri  Gurjinder Singh, Superintendent-cum-APIO and Shri Rajesh Kumar, Dealing Assistant,  on behalf of the Respondent.

ORDER

1.

In this case Ms. Jeevika filed an application with the PIO on 30.10.2008 for seeking information on seven points. On getting no response from the PIO, she filed First Appeal with the First Appellate Authority  i.e. D.P.I.(Secondary), Punjab, Chandigarh on 14.12.2008. The Circle Education Officer, Patiala Circle, Nabha informed the Appellant that the same information was sought in CC-1675/2007, which had been disposed of by the Commission on the ground that the School namely Mangat Ram Mittal High School, Sanguana Basti, Bathinda is not an aided school and has not got recognition for the Board classes and thus it is not a Public Authority as per Section 2(h) of RTI Act, 2005. 
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2.

 Feeling unsatisfied with the reply of the Circle Education Officer, Patiala Circle, Nabha, she  filed Second Appeal with the State Information Commission on 29.12.2008. In her Appeal she has submitted that the school has
 got temporary recognition  and the papers might have been submitted by the School Authorities with the Circle Education Officer,  Nabha or in the office of 

D.P.I.(Secondary) Punjab, Chandigarh. She has  requested that the information relating to papers submitted by the School Management for getting temporary recognition may be supplied to her. 

3.

The Respondent states that   Bathinda District has been attached with Circle office Faridkot and as the new Circle has been created at the Divisional Head Quarter level at Faridkot, the PIO of the office of Circle Education Officer, Faridkot may be directed to supply the requisite information. 

4.

Accordingly, the PIO of the office of Circle Education Officer, Patiala Circle, Nabha,  is directed to transfer the application of the Appellant under Section 6(3) of the RTI Act, 2005 to the PIO of the office of Circle Education Officer, Faridkot to supply requisite information to the Appellant, which is available with Circle Education Officer Faridkot or District Education Officer, Bathinda.  The PIO of the office of Circle Education Officer, Faridkot will attend the proceedings,  in the instant case, in future.

5.

On the perusal of papers it has come to the notice of the 
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Commission that permanent recognition has been granted  to the School by the

D.P.I.(Secondary), Punjab,  Chandigarh. Besides, D.P.I.(Secondary) Punjab, being the First Appellate Authority,  has not taken any action on the First Appeal filed by the Appellant on 14.12.2008.  Therefore, the PIO of the office of D. P. I. (Secondary), Punjab, Chandigarh, is directed to appear in person alongwith requisite information, on the next date of hearing. 

6.

The case is fixed for further hearing on 21. 04. 2009.

7.

Copies of the order be sent to all  the parties.


Sd/-


Place:  Chandigarh.
                                         Surinder Singh

Dated: 05. 03. 2009

                         State Information Commissioner

CC:
1.
D. P. I. ( Secondary), Punjab, Sector: 17, Chandigarh.

2. Circle Education Officer, Faridkot.

3. Circle Education Officer, Partiala Circle, Nabha.

4.
District Education Officer, Bathinda.

STATE INFORMATION COMMISSION PUNJAB

SCO No. 84-85, SECTOR-17-C,CHANDIGARH.
(www.infocommpunjab.com)

Shri Hitender Jain,

C/o Resurgence India,

903,Chander Nagar,

Civil Lines,Ludhiana- 141 001





Complainant







Vs

Public Information Officer,
O/o Municipal Corporation, Ludhiana.




 Respondent

CC No.2499/2008

Present:
Shri Hitender Jain, Complainant, in person.



Shri K. S. Kahlon, Legal Advisor and  Shri Harish Bhagat, 

Legal Assistant-cum-APIO(HQ), on behalf of the Respondent.

ORDER

1.

The case was last heard on 3.2.2009,  when a show-cause notice was issued to Shri Kamaljit Singh Kahlon, the then PIO-cum-Legal Advisor,  Municipal Corporation, Ludhiana,  for imposing penalty upon  him and awarding compensation to the Complainant for denial/delay in the supply of information to the Complainant.  Shri Mohinder Pal Bhatia, Superintendent-cum-APIO was also directed to attend today’s proceedings.

2.

It is noted with concern that Shri Mohindeer Pal Bhatia is not present today. However, Shri Kamaljit Singh Kahlon , the then PIO-cum-Legal Advisor is present. He  states that he has not received the order in the instant 
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case and the  original application of the Complainant seeking information was not shown to him by the concerned APIO of Zone-C. He pleads that if the application had been shown to him,  the requisite information must have been supplied to the Complainant. 

3.

The Complainant states that he has sent his written submission  to the Commission on 27.2.2009, which has been received in the office of the Commission on 2.3.2009 against Diary No. 2907. In the written submission,  the Complainant has stated in Para 1(iii, iv, v) that the Contractor had no business to object to the information sought for  by him and the Respondent had no authority to treat the information sought for by him  as third party as it did not relate to the contractor. He brings to the notice of the Commission  that the APIO of Zone-C has provided information pertaining  to the same road to another information seeker Shri Kuldeep Singh Khaira of Chet Singh Nagar, Ludhiana vide letter No. 178/A.C.P. dated 28.8.2008 in response to his application dated 11.8.2008. The Complainant has further stated that the Respondent has taken the plea for the delay in supplying the information that the  information is lengthy . He clarifies that actually the information supplied to him is running into 170 sheets only, which could easily  be supplied within stipulated period of 30 days.  In Paras 6 to 26 of his written Submission, the Complainant has mainly stressed upon that the  PIO has malafidely denied the request for information saying that it is third party 
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information and consequently delayed  the information.  He has further stated that   the PIO  has only given incomplete information though it was available in the record, which was completed only after the deficiencies were point out repeatedly.

4.

Reiterating the different provisions  of RTI Act, 2005 he has clarified in his written submission that accordingly to sub-section (5) of Section 19 of the RTI Act, “the onus to prove that the denial of a request was justified shall be on the Central Public Information Officer or State Public Information Officer, as the case may be, who denied the request”, and  that by virtue of sub-section (m) of Section 2 of the RTI Act the term “State Public Information Officer” includes a State Assistant Public Information Officer and that by virtue of sub-section (4) of Section 5 of the RTI Act, any officer whose assistance has been sought shall be treated as a State Public Information Officer for the purposes of any contravention of the provisions of the Act. He thus concludes that the onus in this case is, thus, on the PIO or the APIO or the deemed PIO to prove that he acted reasonably and diligently, and that the denial of request was justified.

5.

Shri K. S. Kahlon, Legal Advisor states that Shri Mohinder Pal Bhatia, Superintendent-cum-APIO of Zone-C may be directed to be present on the next date of hearing to explain his position  because he is responsible for the delay in the supply of information to the Complainant as  he never  put up the papers,  relating to this case,  to him being the Respondent-PIO of the Municipal 
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Corporation  Ludhiana.

6.

I, therefore, call upon Shri Mohinder Pal Bhatia, Superintendent-

cum-APIO,  Zone-C, Municipal Corporation Ludhiana  to show cause why penalty be not imposed upon him under Section 20 of the RTI Act, 2005 for failure/delay in supplying the information. He is also directed to show cause why suitable compensation be not awarded to the Complainant under Section 19(8)(b) of RTI Act, 2005 for the detriment and loss suffered by him on account of refusal/delay in the supply of information. Shri Bhatia   is directed to  file an affidavit showing cause as afore-mentioned on the next date of hearing  with a copy to the opposite party. Shri K. S. Kahlon, Legal Advisor will also file an affidavit as per the directions given during hearing on 3.2.2009 and will attend the proceedings in person alongwith Shri Mohinder Pal Bhatia,  on the next date of hearing. 

7.

The case is fixed for further hearing on 19.03.2009.

8.

Copies of the order be sent to both the parties, Shri K. S. Kahlon, Legal Advisor, Municipal Corporation, Ludhiana and Shri Mohinder Pal Bhatia, Superintendent-cum-APIO, Zone-C, Municipal Corporation, Ludhiana. 


Sd/-


Place:  Chandigarh.
                                         Surinder Singh

Dated: 05. 03. 2009

                         State Information Commissioner

STATE INFORMATION COMMISSION PUNJAB

SCO No. 84-85, SECTOR-17-C,CHANDIGARH.
(www.infocommpunjab.com)

Shri Hitender Jain,

C/o Resurgence India,

903,chander Nagar,

Civil Lines,Ludhiana- 141 001





Complainant







Vs

Public Information Officer,
O/o Municipal Corporation, Ludhiana.




 Respondent

CC No.2500/2008

Present:
Shri Hitender Jain, Complainant, in person.

Shri K. S. Kahlon, Legal Advisor and  Shri Harish Bhagat, 

Legal Assistant-cum-APIO(HQ), on behalf of the Respondent.

ORDER

1.

The case was last heard on 3.2.2009,  when a show-cause notice was issued to Shri Kamaljit Singh Kahlon, the then PIO-cum-Legal Advisor,  Municipal Corporation, Ludhiana,  for imposing penalty upon  him and awarding compensation to the Complainant for denial/delay in the supply of information to the Complainant.  He was directed to file his reply to the  show-cause notice through an affidavit. 

2.

Accordingly, Shri K. S. Kahlon sent his affidavit dated 4.3.2009, which was received in the Commission office on the same day again Diary No. 3154.  In the affidavit he requested that he may be exempted from person
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 appearance as he has to appear in the Hon’ble Punjab and Haryana High Court on 5.3.2009  in COCP No. 224/2009.

3.

However, Shri K. S. Kahlon, the then PIO-cum-Legal Advisor, Municipal Corporation, Ludhiana,  appears  before the Commission and states that he is present as the contempt proceedings in the Hon’ble Punjab and Haryana High Court are to be taken up in the afternoon. He states that he received the orders of the Commission in the instant case only in the first week of March, 2009 and had sent the affidavit to the Commission on 4.3.2009.  He further states that the application of the Complainant dated 28.8.2008  was received in the RTI Cell and the same was sent to all the APIOs of Zones A, B, C and D to supply the information relating to their Zones by the Superintendent of RTI Cell at his own level and was never put up to him.

4.

The Complainant states that vide his application dated 28.8.2008 he had sought information on five points, which is available in the Head office of Municipal Corporation Ludhiana and there was no need to send the application to Zones A, B, C and D and the information could easily  be supplied within stipulated period of 30 days as per RTI Act, 2005. 

5.

Shri Kahlon states that Shri C. R. Nagpal, Superintendent-cum-APIO, may be directed to appear in person to explain his position on the next date of hearing because  he is responsible for the delay in supplying the 

information to the Complainant as he never put up the papers, relating to the 
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instant case,  to him, being  Respondent-PIO.

6.

I, therefore, call upon Shri C. R. Nagpal, Superintendent-cum-APIO, Municipal Corporation Ludhiana  to show cause why penalty be not imposed upon him under Section 20 of the RTI Act, 2005 for failure/delay in supplying the information. He is also directed to show cause why suitable compensation be not awarded to the Complainant under Section 19(8)(b) of RTI Act, 2005 for the detriment and loss suffered by him on account of refusal/delay in the supply of information. Shri Nagpal  is directed to  file an affidavit showing cause as afore-mentioned on the next date of hearing  with a copy to the opposite party. Shri K. S.  Kahlon, Legal Advisor,  is directed to attend the proceedings in person alongwith Shri C. R. Nagpal,  on the next date of hearing. 

7.

Shri K. S. Kahlon, further states that as per the directions given by the Commission during hearing on 22.1.2009, the file  relating to appointment of PIOs/First Appellate Authority in the Municipal Corporation, Ludhiana has been entrusted to him and the decision to appoint different PIOs/First Appellate Authority of different Sections/Zones will be taken in due course.

8.

The case is fixed for further hearing on 19.3.2009.

9.

Copies of the order be sent to both the parties, Shri K. S. Kahlon, Legal Advisor, Muncipal Corporation, Ludhiana and Shri C. R. Nagpal, Superintendent-cum-APIO, Municipal Corporation, Ludhiana.





Sd/-


Place:  Chandigarh.
                                         Surinder Singh

Dated: 05. 03. 2009

                         State Information Commissioner

